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Conveyancing alert 
 
Significant amendments to the Property Agents and Motor Dealers Act 2000 
(Qld) (‘PAMDA’) and the Body Corporate and Community Management Act 
1997 (Qld) (‘BCCMA’) were made by the Liquor and Other Acts Amendment 
Act 2005 (Qld).  These amendments commenced on 1 December 2005. 
 
The purpose of this alert is to very briefly describe the amendments and to 
indicate certain issues that may arise.  The alert is intended to signal the need 
for careful perusal of these amendments. 
 
PAMDA amendments 
 
The amendments deal separately with the requirements for sending a 
proposed residential contract to a buyer for execution and the process for 
returning an executed residential contract to a buyer.  In both instances, the 
amendments prescribe a process to be followed which is dependent on the 
method of communication that is used whether it is fax, email or non 
electronic communication. 
 
BCCMA amendments 
 
Like the PAMDA amendments, the BCCMA amendments are intended to 
facilitate the provision of sale documents for lots in community title schemes, 
for execution purposes, by the use of electronic communication.  Practitioners 
should note that if the community title lot is residential the provisions in 
PAMDA must be followed.  If a commercial lot is being sold, the BCCMA 
amendments prescribe a process for submitting the proposed contract, 
information sheet and disclosure statement.  Once again, the process is 
dependent on the method of communication that is used. 
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Electronic Transactions (Queensland) Act 2001 (Qld) (‘ETQA’) 
 
The amendments are subject to the ETQA.  This means that if a seller or a 
seller’s agent chooses to employ a form of electronic communication (either 
when forwarding or returning documentation) they will need to comply with the 
ETQA for the communication to be effective.  Section 11 of the ETQA is the 
relevant section.  For a warning statement to be effectively provided by fax or 
email, two conditions must be satisfied: 
 
 First, the seller or their agent must ensure that the fax or email is 
retained for future reference.  The sender should retain a copy of the 
fax or email at least until the transaction is completed or any dispute 
resolved. 
 
 Secondly, the proposed buyer must consent to the contract being sent 
by electronic means.  To avoid later disputes, the proposed buyer 
should be required to provide their written consent prior to the sending 
of the contract.  Failure to obtain the consent will mean that the 
warning statement has not been effectively provided and the buyer will 
not be bound. 
 
Errors to avoid 
 
Apart from failure to comply with the ETQA (where applicable), errors to avoid 
include: 
 
When sending a proposed contract to a buyer for execution 
 
 Failure to include the prescribed covering statement in the cover sheet 
(when faxing), the message (when emailing), a letter included with the 
documents (when posting) or in writing or verbally (when documents 
are handed over) 
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 Failure to use a fax cover sheet that is limited to one page 
 
 Failure to fax the prescribed documents in the correct order 
 
 Failure to email a single document that is protected against 
unauthorised change.  This may require a scanned copy of the 
documents or a secure PDF. 
 
 Including non-prescribed documents as part of the single secure 
document that is emailed. 
 
 Where documents are handed over or posted, failure to attach the 
prescribed documents in the correct order or failure to ‘attach’ the 
prescribed documents such that they appear to be a single document. 
 
Once documents received by the proposed buyer 
 
 Where documents are provided in a way other than being handed to 
the proposed buyer for execution, failure by the buyer to sign the 
warning statement 
 
 Where documents are handed to the proposed buyer for execution, 
failure by the buyer to sign the warning statement first before the 
contract. 
 
When returning an executed contract to a buyer 
 
Errors may also occur when returning an executed contract to a buyer.  These 
potential errors mirror the type of errors possible when the documents were 
first provided for execution. 
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Implications 
 
Fax cover sheets, email practice, precedent letters and general office practice 
should be reviewed to ensure compliance with these very prescriptive 
statutory amendments.  Non compliance may allow a buyer to escape 
contractual liability.  In addition, the seller or their agent (as the case may be) 
may commit an offence with a maximum fine of $15,000. 
